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. ~ The MAILING DATE of this-Communication.appears on the.coversheeLwith-the„correspondence„address.^. 

Period for R ply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1 and 4-8 is/are pending in the application. 

4a) Of the above claim(s) 7 and 8 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) 1 and 4-6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

1 1) D The proposed drawing correction filed on is: a)Q approved b)\3 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)I2 AH b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) [H Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) \Z\ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

1 . Applicant's amendment and accompanying remarks filed January 23, 2003 have been 
acknowledged. 

2. Examiner acknowledges amended claim 1 and cancelled claims 2 and 3. 

3. Examiner acknowledges newly added claims 7 and 8. Claims 7-8 are directed to an 
invention that is independent or distinct from the invention originally claimed for the following 
reason: Claims 1, 4-6 are directed towards a polyester fiber and claims 7-8 are directed towards 
a method of making a polyester dipped cord. 

Since applicant has received an action on the merits for the originally presented 
invention. The invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 7-8 are withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1 . 142 (b) and MPEP 821 .03. 

4. Examiner acknowledges amended abstract. 



Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1, 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Kim et al., U.S. 
5,472,781. 
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Kiin discloses a polyester multiTilamentaiy'yarn comprisrng"aFleasT90 mol percent of 
polyethylene terephthalate having an intrinsic viscosity of 0.85 dl/g wherein a dipped cord can be 
obtained as per instant claims 1, 4-6 (see abstract; column 5, lines 1-2; column 12, lines 8-1 1 and 
57-59). The strength and strength x (breaking elongation) 0 5 of the polyester fiber and dipped 
cord comprising at least 90 mol percent of polyethylene terephthalate is greater than or equal to 
6.0 cN/dtex and less than or equal to 26 cN/dtex%° 5 as these are physical properties of 
polyethylene terephthalate as per instant claims 1 and 4. Therefore, these features are inherent. 
In addition, the monofilament linear density, main dispersion peak temperature of loss tangent in 
the measurement of dynamic viscoelasticity at 1 10 Hz, the tenacity conversion efficiency in the 
dip treatment and the elongation at a specific load + dry heat shrinkage are less than or equal to 
5.o dtex, less than or equal to 147.0°C, greater than or equal to 96% and less than or equal to 
7.5% respectively for the polyester multi-filamentary yarn and dipped cord comprising at least 
90 mol % of polyethylene terephthalate are the physical properties of the polyethyelene 
terephthalate as per instant claims 1 and 5-6. Therefore, these features are inherent. Claims 5 
and 6 are product-by-process claims. Even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself The 
patentability of a product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior art was made by a different process. See MPEP 2113. 

7. Claims 1, 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Saito et al., 
U.S. Patent Number 4,491,657. 
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~ Saito teaches a polyester multifilament yarn ari3"3i^eTcor3 comprising at TeasT90 mol percent 
of polyethylene terephthalate having an intrinsic viscosity of 0.80 to L20 dl/g as per instant 
claims 1, 4-6 (see abstract; column 2, lines 30-39; and column 1 1). The strength and strength x 
(breaking elongation) 0,5 of the polyester fiber and dipped cord comprising at least 90 mol percent 
of polyethylene terephthalate is greater than or equal to 6.0 cN/dtex and less than or equal to 26 
cN/dtex% 0 ' 5 as these are physical properties of polyethylene terephthalate as per instant claims 1 
and 4. Therefore, these features are inherent. In addition, the monofilament linear density, main 
dispersion peak temperature of loss tangent in the measurement of dynamic viscoelasticity at 1 10 
Hz, the tenacity conversion efficiency in the dip treatment and the elongation at a specific load + 
dry heat shrinkage are less than or equal to 5.o dtex, less than or equal to 147.0°C, greater than or 
equal to 96% and less than or equal to 7.5% respectively for the polyester multi-filamentary yarn 
and dipped cord comprising at least 90 mol % of polyethylene terephthalate are the physical 
properties of the polyethyelene terephthalate as per instant claims 1 and 5-6. Therefore, these 
features are inherent. Claims 5 and 6 are product-by-process claims. Even though product-by- 
process claims are limited by and defined by the process, determination of patentability is based 
on the product itself. The patentability of a product does not depend on its method of 
production: If the product in the product-by-process claimris the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior art was made by a 
different process. SeeMPEP2113. 
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4. Applicant's arguments filed January 23, 2003 have been fully considered but they are not 
persuasive. Applicant argues that the Kim reference discloses a single example of a polyester 
fiber exhibiting a breaking elongation below 24.0 cN/dtex%° 5 . Although there may only be a 
single example in the Kim reference, the Kim reference reads on applicants amended claim 1 
where the breaking elongation is below 24.0 cN/dtex%° 5 . Applicant argues that the polyester 
fiber birefringence of Kim is in contrast to the applicant's polyester fiber. However, applicant 
has not claimed the limitation of birefringence of the instant claimed polyester fiber. In addition, 
both the applicant and the Kim reference use polyethylene terephthalate at 90 mol % or higher 
repeating unit and an intrinsic viscosity of 0.85 dl/g or higher to make a polyester fiber and 
therefore, would be expected to exhibit the same physical properties such as monofilament linear 
density and main dispersion peak temperature of loss tangent in the measurement of dynamic 
viscoelasticity at 1 10 Hz < 147.0 °C. The applicant's claims only require a polyester fiber 
comprising polyethylene terepthalate - same as the Kim reference. Therefore, it would be 
expected for both the applicant's polyester fiber and the references polyester fiber to have the 
same main dispersion peak temperature loss tangent in the measurement of dynamic 
viscoelasticity. Applicant argues that instant claim 1 has the limitation of monofilament linear 
density of < 5.0 dtex; however, it does not prove that the Saito reference cannot possess a 
monofilament linear density as that of the applicant's claimed monofilament linear density being 
that both applicant and reference use polyethylene terephthalate with a 90 % mol or higher of a 
whole repeating unit. In addition, applicant argues that instant claim 4 has a breaking elongation 
of 23.0 cN/dtex% 0 ' 5 or lower. Being that both references, Saito and Kim, and the applicant claim 
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a polyesterTibeTcompris^ ter^tfialate'lFwouRl be 
expected that the Saito and Kim references can possess the same breaking elongation as the 
applicant's. Applicant argues that claims 5-8 utilize the fiber having all the limitations of 
claim. Claims 5-6 are process limitations in product claims and are not given any patentable 
weight. The applicant's process does not make the product different from the Saito and Kim 
references. In addition, the method claims 7 and 8 are withdrawn from consideration at this 
time. The processing conditions are not germane. There is no clear evidence of record 
demonstrating superior or unexpected results based on the criticality of the processing 
conditions. Therefore, the Kim and Saito rejections are maintained. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .13 6(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Camie S. Thompson whose telephone number is (703) 305-4488. The 
examiner can normally be reached on Monday through Friday from 7:30 am to 4:00 pm. If 
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attempts to reach Ifie examin^^ the exaniinerTsupervisor, Cynthia 

H. Kelly, can be reached at (703) 308-0449. The fax phone numbers for the Group are (703) 
872-9310 {before finals} and (703) 872-931 1 {after finals}. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is 
(703)308-0661. 




